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Executive Summary 

 

Spain has seen a dramatic decline in the number of cases of early marriage and premature 

emancipation since the 1980s. This fits within a general pattern in the country whereby 

childbirth and marriage have been delayed - a trend that is also apparent, although less 

pronounced, among Spanish Gitanos whose demographic patterns have changed radically over 

the last decades. However, some groups, including Gitanos and immigrants from Latin America 

or South Asia have a significantly younger marriage age.  

 

In 2015, the legal minimum age for marriage in Spain was raised from 14 to 16. Since this 

milestone legal development, early marriage and premature emancipation barely figure on the 

Spanish policy agenda, while there has been growing concern for the protection of minors and 

the eradication of forced marriage – equally reflected in recent changes to the law. The concept 

of early marriage is now, for the most part, absent from polices at national and autonomous 

community level. There are currently no major policy initiatives in this field.  

 

A clear lack of support and opportunities in education and employment are highly pertinent 

causes of premature emancipation of Gitanos in Spain. The Spanish education system, which has 

the highest share of early school leavers in Europe, offers scant support and empowerment for 

young people at risk. The achievement gap between Gitanos and the average population is 

dramatic – and has grown with the severe cuts endured since the beginning of the economic and 

financial crisis. Indeed the education system is seen by many as a key factor when it comes to 

the decision of young women, many of whom are Gitanas, to drop out of education and seek 

fulfilment in early emancipation instead. 
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I. Overview of situation of Roma  

 

The Roma community has been present in Spain for more than six hundred years.  The 

community uses the term gitano1 to identify itself. This is also the term commonly used by the 

majority society. According to the National Strategy of Roma Inclusion in Spain 2012-2020, there 

are approximately 725.000-750.000 Gitanos living in the whole country, of which at least 40% 

are located in Andalucía. Furthermore, Catalonia, Valencia and Madrid also have a significant 

Gitano population. Given that there is no official registration of ethnic identity in Spain – in order 

to avoid racism and xenophobic policies - there is often no precise data on the degree to which 

Gitanos are affected by certain social phenomena, or are reached by policies. However, a 

number of surveys have contributed to providing a better picture2 and there is growing 

awareness of the need to keep tabs on whether policies actually reach this group.3 

 

Since the beginning of their settlement in Spain, Gitano families have settled in the countryside. 

During the 1950s many moved to urban areas. According to several socio-demographic studies, 

approximately one third of the Gitanos living in Spain are less than 16 years old. Despite 

decreasing levels of childbirth, birth rates are still higher among Gitanos than the general 

society.  Gitano families are composed of an average of 4.8 members.4 

 

Most of the Gitanos in Spain speak Spanish. In fact, Spanish language has included many words 

from Caló, a language that mixes Romani and Spanish and that is still alive in some Gitano 

circles. Broadly speaking, Caló preserves vocabulary from the Romani language but uses a 

Spanish grammatical structure. We can identify two main branches of this language: Catalan 

Caló and Andalusian Caló5.  

 

 

 

                                                           
1
This term will be used in the following in particular when referring to Roma of Spanish origin. 

2
E.g. Fundación Secretariado Gitano. Roma Students in Secondary Education. A Comparative Study. 2012. 

3
See, for instance, the evaluation of the Acceder programme: Villarreal, Fernando. ACCEDER: programme for the 

employment of Roma through the Operational Programme Fight Against Discrimination under the European Social 
Fund. Assessment Report. 2013. 
4
 Laparra, M. The Social Diagnostic of Roma Community in Spain, a comparative analysis of Roma household survey 

of the Sociological Research Centre (CIS). (Diagnóstico social de la comunidad gitana en España . Un análisis 
contrastado de la Encuesta del CIS a Hogares de Población Gitana 2007).Spanish Ministry of Health, Social Policy 
and Equality, 2011. 
5
Jiménez González, N. What do Spanish Gitanos speak? Gitano lives. (¿En que hablan los gitanos españoles?. Vidas 

Gitanas), 2007.Available at http://www.accioncultural.es/virtuales/vidasgitanas/pdf/vidas_gitanas_07.pdf 
Last accessed: February 2016 

http://www.accioncultural.es/virtuales/vidasgitanas/pdf/vidas_gitanas_07.pdf
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As surveys such as the Sociological Research Centre’s (CIS) “Social Diagnostic of the Roma 

Community in Spain”6 reveal, there is not much that distinguishes the Gitano community from 

the rest of Spanish society, as far as the way they rate the importance of health, money, work 

and relationships (family and friends) are concerned. On the other hand, Gitanos pay more 

importance to religion than to politics when compared to their Spanish counterparts. 

Approximately, 40% of Gitanos are evangelists and are led by family-based values. The other 

60% are Catholics, atheists or non-believers. 

 

The real heterogeneity and diversity of the social situations and communities that characterise 

Gitanos contrasts dramatically with stereotypes that associate them with poverty, 

marginalization and social exclusion. While Gitanos today are, on average, exposed to a far 

higher risk of poverty than the average population, one should not forget that there are also 

Gitano families who enjoy a relatively high economic and social status and who live very 

comfortably. 

 

Adding to the existing diversity of Gitanos in Spain, a significant number of Roma have migrated 

to the country from Romania and Bulgaria since the early 2000s. The accession of these 

countries to the European Union has opened the door to all those who were looking to improve 

their living conditions. According to the National Strategy of Roma Inclusion in Spain 2012-20207, 

it is difficult to estimate how many Romanian and Bulgarian Roma there are living in Spain 

because they are included in greater group of Bulgarian and Romanian citizens, and there is no 

information regarding their ethnicity. Given their distinct legal status, cultural practices and 

socio-demographic situation, and a big information gap regarding this group, it is difficult to 

include these groups in an analysis of the situation of Spanish Roma, which will therefore only 

happen selectively in this report. 

 

In contrast to the experience of Roma in most Central and Eastern European countries over the 

last decades, Spanish Roma, enjoyed an upward social dynamic as Spain transitioned to a 

democratic welfare state from the 1980s on. The improved quality of, and access to education 

and health services have, according to indicators, improved quality of life for Gitanos as they 

have for the whole population. For instance, school attendance among Gitanos has risen sharply, 

                                                           
6
Laparra, M. The Social Diagnostic of Roma Community in Spain, a comparative analysis of Roma household survey 

of the Sociological Research Centre (CIS). (Diagnóstico social de la comunidad gitana en España. Un análisis 
contrastado de la Encuesta del CIS a Hogares de Población Gitana 2007).Spanish Ministry of Health, Social Policy 
and Equality, 2011. 
7
Ministry for Health, Social Services and Equality.National Strategy of Roma Inclusion in Spain 2012-2020.Madrid. 
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illiteracy has decreased, housing conditions have improved and the take up of health services 

has increased, in parallel to the rest of Spanish society.8 

 

Meanwhile, however, structural barriers persist, and limit this success story, and the gap 

between Gitanos and the rest of Spanish society endures. In 2007, 77% of Gitano families still 

lived in relative poverty9 – a figure which shows that even as socio-economic situations were 

improving there was little let-up to the relative inequality experienced by Gitanos. With the 

economic and financial crisis the situation became even more critical, especially for those who 

lost their job. Gitano communities have suffered the consequences of austerity policies, which 

have had a devastating impact on support programmes in education and social services, and hit 

this group particularly hard, together with other groups at risk of social exclusion.  

 

a. Educational status 

The educational status of Gitanos has improved steadily over the last 20 years. Spanish 

legislation guarantees the right to education for the whole society. Thus, Gitano children attend 

school, and graduate as lawyers, teachers, engineers, social workers, doctors, nurses, etc. 

Moreover, some adults, especially women, are striving to improve their reading and writing skills 

as well as trying to overcome the disadvantages faced in their childhood.  

 

Achievements have been greatest in the education of children at primary school and youngsters 

at secondary school. While Gitanos have a lower school attendance rate in primary school than 

the rest of society, the ratio is currently almost equal (99.9 versus 98%). However, absenteeism 

and early dropout are, among older cohorts in particular, much higher among Gitano pupils than 

among the rest of the population. As the Foundation Secretariado Gitano notes in its education 

report, which is based on an extensive survey, an enrolment gap opens between Roma and the 

general population between the age of 16 and 20, and is widest at the age of 18, where 71.1% of 

the overall population is in school compared to 20.8% of Gitanos. Indeed seven out of ten young 

Gitanos do not finish compulsory education. 10 

                                                           
8
Fundación Secretariado Gitano. Civil Society Monitoring Report on the Implementation of the National Roma 

Integration Strategy and Decade Action Plan in 2012 in Spain. 2012. Decade of Roma Inclusion Secretariat 
Foundation: Budapest. 
9
Laparra, M. The Social Diagnostic of Roma Community in Spain, a comparative analysis of Roma household survey 

of the Sociological Research Centre (CIS). (Diagnóstico social de la comunidad gitana en España. Un análisis 
contrastado de la Encuesta del CIS a Hogares de Población Gitana 2007).Spanish Ministry of Health, Social Policy 
and Equality, 2011. 
10

Fundación Secretariado Gitano. Gitano pupils in Secondary Education. A comparative Study (El alumnado gitano en 
Secundaria. Un estudio comparado). Madrid: Ministerio de Educación, Cultura y Deporte2012, page 15. 
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Crucially, whereas in Spain, at this age, girls are better represented at school than boys, for 

Gitanos the opposite is true, which means that the gap is even wider for young women. Here, 

the higher rate of early emancipation is presumably one of the factors that can explain the lesser 

representation of Gitanas in upper secondary and post-compulsory education.  

 

As a result of the situation in secondary education, the presence of young Gitanos in tertiary 

education is still very low in comparison with the rest of society, even though it has increased in 

recent years. Only around 2% of young Gitanos between 18 and 24 years hold qualifications 

gained beyond compulsory education, whereas the rate across Spanish society is at 42%. In 

addition illiteracy is high among Gitanos compared to the Spanish average (8.7 vs. 2.2%).11 

 

 

 Gitanos General population 

Early school leavers (before diploma of obligatory 

secondary education) 

64.0% 15.0% 

Population attending school at age of 16 3.4% 49.8% 

Population aged between 16 and 19 not in 

school, training or work 

43.3%  

 

12.8% 

Completed post-obligatory studies 2.6% 42.1% 

 

Table 1: selected education indicators for Gitano and general population in Spain 

Sources: Fundación Secretariado Gitano. Roma Students in Secondary Education. 2012. 

Ministry for Health, Social Services and Equality. National Strategy of Roma Inclusion in Spain 

2012-2020. Madrid 

b. Employment status 

Spanish Gitanos have a high occupancy rate and an important economic role. In fact, the share 

of the active population is 68,9%, which is 8.8 points above the rest of society12. This is partly an 

effect of a lower average age, but it certainly contradicts the commonly held view among 

Spanish society that Roma are inactive. The fact that informal or unregistered jobs are likely not 

taken into consideration may also skew perceptions.13 

                                                           
11

Ministry for Health, Social Services and Equality.National Strategy of Roma Inclusion in Spain 2012-2020.Madrid. 
12

Ministry for Health, Social Services and Equality. National Strategy of Roma Inclusion in Spain 2012-2020. Madrid. 
13

Laparra, M. The Social Diagnostic of Roma Community in Spain, a comparative analysis of Roma household survey 
of the Sociological Research Centre (CIS). (Diagnóstico social de la comunidad gitana en España . Un análisis 
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Gitanos traditionally made a living from craft but these days they tend to work in the agricultural 

sector and in informal markets, selling clothes and shoes, or in the construction sector. Another 

important new sector is the commercialization of scrap metal14. As a result of their educational 

status, many Gitanos occupy low-wage and precarious employment characterised by part time 

and temporary contracts, day labour and flexible work. The gender-based pattern in mainstream 

society, according to which women are overrepresented in precarious and informal work is even 

more pronounced for Gitano women.15 

 

According to the National Strategy of Roma Inclusion in Spain 2012-2020, 39% of Gitanos live 

from street selling. Moreover, and due to the economic crisis and its impact on the labour 

market, many Roma are unemployed. While the overall unemployment rate in Spain has 

doubled since 2005, the unemployment rate of the Roma community almost tripled in the first 

four years of the crisis, reaching 36.4% in 2011. This dramatic situation is reflected in opinion 

polls, where members of the Roma community mention unemployment as their main worry, 

whereas members of mainstream society place political and economic problems comparatively 

higher.  

 

 

 Gitanos General population 

Activity rate 2011 68.9% 60.0% 

Unemployment rate 2011 36.4% 21.6% 

Employment rate 2011 43.8% 47.0% 

 

Table 2: selected employment indicators for Gitano and general population in Spain 

Sources: Fundación Secretariado Gitano. Civil Society Monitoring Report on the Implementation 

of the National Roma Integration Strategy and Decade Action Plan in 2012 in Spain. 2012. 

Decade of Roma Inclusion Secretariat Foundation: Budapest, 72. 

 

 

                                                                                                                                                                                             
contrastado de la Encuesta del CIS a Hogares de Población Gitana 2007).Spanish Ministry of Health, Social Policy 
and Equality, 2011. 
14

Bochaca, Jordi Garreta, and Núria Llevot Calvet. Spanish Gitanos: labour market and education: a chronic of a 
discord (Los gitanos en España: mercado de trabajo y educación: crónica de un desencuentro). Educación y 
diversidad: Revista inter-universitaria de investigación sobre discapacidad e interculturalidad 1, 2007: 257-278. 
15

Laparra, M. The Social Diagnostic of Roma Community in Spain, a comparative analysis of Roma household survey 

of the Sociological Research Centre (CIS). (Diagnóstico social de la comunidad gitana en España. Un análisis 
contrastado de la Encuesta del CIS a Hogares de Población Gitana 2007).Spanish Ministry of Health, Social Policy 

and Equality, 2011. 
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c. Health Status 

Health is not considered a main priority by Spanish Gitanos, when compared to housing, 

economic situation or occupation. In fact, many Gitanos perceive a lack of illness as health, and 

illness only as a disabling condition linked to death. This difference in cultural understanding can 

mean that small symptoms of disease are disregarded, and medical treatment interrupted or 

abandoned once the main symptoms have subsided. It can also mean that Gitanos avoid visiting 

doctors for fear of dying. As a consequence not only of these different lifestyles and perceptions 

of health, but also of worse objective access to healthcare, Gitanos in Spain do worse on most 

health related indicators.  

 

Infant mortality for instance is 1.4 times higher among Gitanos than the national average, and 

the life expectancy is approximately 8 below the national average.  

Moreover, the risk of developing infectious diseases, like hepatitis B, C and VIH, a deficient grade 

of child vaccination, poor nutrition, drug abuse, important dental problems, among others, are 

higher.16 Fewer Gitanas tend to perceive their health status as good, and the gap between 

women and men is even wider than for all Spaniards (51 vs 66% compared to 66 vs 76% for the 

whole population).17 

 

 

 Gitanos General population 

Perception of health status as good or very good, 

population from 34 to 54 years 

men 65.6% 

women 51.4% 

men: 75.9% 

women: 65.7% 

Smoking 54.9% 31.6% 

Obesity (women > 16 years) 26.4% 15.2% 

 

Table 3: selected health indicators for Gitano and general population in Spain 

Source: Ministry for Health, Social Services and Equality. National Strategy of Roma Inclusion in 

Spain 2012-2020. Madrid. 

 

 
                                                           
16

Cabedo García V. et al. (2000), What are gypsies like and what do they suffer from? (Cómo son y de qué padecen 

los gitanos) In: Atención Primaria 26: 1, 21-25. See also Diagnostic of Roma Community’s Health Status. Roma 
community and health status. Health Directorate-General. Ministry of Health and Consumer Affairs. 
17

Ministry for Health, Social Services and Equality. National Strategy of Roma Inclusion in Spain 2012-2020. Madrid. 
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The policy framework between mainstreaming and targeting 

 

The Spanish “National Strategy of Roma Inclusion in Spain 2012-2020” aims to promote Roma 

inclusion and sets out various objectives, political measures and plans. The strategy proposes 

that targeted measures be adopted to reduce social disadvantage and that links be forged with a 

variety of key mainstream programmes in the area of social inclusion and economic 

development.  

 

The strategy does not refer to premature emancipation but touches on a variety of socio-

economic areas that are of importance for this issue. Regarding the strategy’s objectives, there is 

a focus on improving the educational situation of Gitanos, e.g. by reducing the numbers of 

youngsters who drop out of education before completing the compulsory phase, raising the 

number of Gitano young people with a ESO diploma (16 years), and at least doubling the number 

of Gitanos who complete further education (Spain: 42%; Gitanos 2,6%). There is overlap here 

with mainstream programmes such as vocational training, scholarships, support for students at 

risk of dropping out of school, and school mediation.  

 

Regarding employment, improving mainstream active labour market policies, developing 

measures targeting Gitanos, and building bridges to mainstream services are proposed by the 

strategy. 

 

The strategy has a transversal focus on gender, so that it is taken into account in all measures, 

but it also sets out specific objectives such as the prevention of violence against Gitano women. 

 

The Spanish Strategy for Roma inclusion is linked to the National Action Plan for Social Inclusion 

(2013-2016), which combines a sectoral focus (education, employment, health, housing, 

information society) with a focus on the most vulnerable groups, including Gitanos. However, 

the National Action Plan merely reiterates the measures set out in the Roma Strategy without 

adding anything. Other sectoral strategies to which the Spanish Strategy for Roma Inclusion is 

connected are the Spanish Employment Strategy 2012-2014, the Rehabilitation and Housing Plan 

2009-2012, The Social Rights Plan 2008, and the 2011 National Strategy against racism, 

discrimination, xenophobia and other forms of intolerance. Links have been made with the 

Roma Strategy in order to develop policies for Gitano communities in these mainstream policy 

areas.  
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Several autonomous communities (Andalusía, Basque Country, Catalonia, Galicia, la Rioja and 

Valencia) have their own Roma inclusion strategies. 

 

The Government of Catalonia’s current strategy on Roma inclusion is the Third comprehensive 

Plan on the Inclusion of Gitanos in Catalonia 2014-2016.18 The plan was designed in cooperation 

with ten Roma representatives and one member of the Roma Studies Centre (University of 

Barcelona), one Roma community consultant and the Second Deputy of the Advisory Council of 

Roma Community in Catalonia, which is composed of 21 members from different Roma 

organizations. 

 

At local level, the municipality of Barcelona has created in collaboration with other Roma 

entities and representatives its own Local Roma Strategy 2015 with the aim to promote Roma 

education, health, housing and occupation in the city and in its metropolitan area. 

 

 

Effects of budget cuts on targeted and mainstream policies 

 

The economic crisis and the change of government that took place after the adoption of the 

Spanish Roma Inclusion Strategy have clearly slowed down the strategy's implementation, and 

deprived it of crucial resources. 

 

For instance, the Spanish “Gitano Development Fund”, which had been funding targeted 

inclusion projects in cooperation with regional and local authorities since 1989, was slashed 

from  three million euros before the crisis to 412.000 euros now.19 

 

Funds for the central government's mainstream policy measures to tackle early school leaving 

have also been cut dramatically. One casualty was the PROA Programme for Reinforcement, 

Orientation and Support in Education through which the central government co-funded projects 

in the autonomous communities to provide support for pupils at risk of dropping out of school. 

                                                           
18

Generalitat de Catalunya. Pla integral del poble gitano de Catalunya 2014-2016. Barcelona 2014. 
19

Fundación Secretariado Gitano. The new plan for Roma development suffers another drastic reduction (De Nuevo 
el plan de dearrollo gitano sufre una drástica reducción). Press reléase, 16 July 2015. 
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The budget of this key programme was reduced from 190m in 2010 to 60m in 201120and ceased 

to exist in 2013. In 2015, the Ministry of Education’s total budget for measures compensating  

 

disadvantage was only 5m, compared to 48m in the previous year.21 Between the academic year 

2009 and 2013, the number of teachers in public schools decreased by almost 3%, while the 

number of pupils increased by 7%.22 

 

The Spanish policy choices are difficult to reconcile with the goals of the Roma strategy, or 

overall inclusion goals, and have been strongly criticised in the European Semester for Jobs and 

Growth under the Lisbon Treaty.  

 

The Country Specific Recommendations on Spain’s National reform programme 2015 are critical 

of the fact that “youth unemployment in Spain remains very high (over 53%) and the early 

school leaving rate is one of the highest in the EU.” Regarding employment policies, they 

observe that “limited progress was made in increasing the labour-market relevance of vocational 

education and training, and the efforts to improve cooperation between higher education 

institutions and employers are behind schedule.”23 

 

These cuts only weakened the Spanish education system's limited capacity to compensate 

disadvantage. According to OECD-PISA, the influence of socio-economic background on 

educational outcomes grew in Spain by 24% between 2003 and 2012.24 One important factor for 

inequalities in the Spanish system is the strong role of private schools (about 1/3 of all pupils 

attend private schools, most of which are subsidised by the state). These schools particularly in 

urban areas, very selectively attract children  from more well-off families, and reduce social 

diversity within the public school system. 

 

                                                           
20

Aunión, J.A. The Account for 2013: The Budget for pupils with difficulties gets hit hardest within education (Las 
Cuentas para 2013: El dinero para alumnos con dificultades se lleva el peor mordisco en Educación). El Pais, 29 
September 2012. 
21

Alvarez, Pilar. Education freezes Erasmus and general scholarships (Educación congela la partida de becas 
generales y del programa Erasmus). El Pais, 1 October 2014. 
22

Save the Children. ‘Needs to improve’. For an education system that leaves nobody behind.  (Necesita mejorar. 
Por un sistema educativo que no deje a nadie atrás). Save the Children Spain 2016. 
23

European Council. Recommendation for a COUNCIL RECOMMENDATION on the 2015 National Reform Programme 
of Spain and delivering a Council opinion on the 2015 Stability Programme of Spain. COM(2015) 259 final. Brussels, 
13.5.2015 
24

OCDE. PISA 2012 Results: Excellence Through Equity: Giving Every Student the Chance to Succeed (Volume II), 
París: PISA, OCDE Publishing 2013. 



   
 

 

 

The project “Early Marriage Prevention Network” is co-funded by the Rights, 
Equality and Citizenship Programme of the European Union 

 
  

 
 

The tendency of the Spanish education system to prevent social mobility, which has increased 

through the Spanish and European austerity policies,25 is manifest in characteristics such as: 

- high rates of early school leavers;  

- a strong relationship between income of parents and performance of their children;  

 

- a lack of ability in compensating specific disadvantages of immigrants and ethnic 

minorities;  

- high levels of segregation of Gitanos and immigrants it produces26. 

These features also suggest that there is a strong link between a lack of educational 

opportunities and premature emancipation. 

  

                                                           
25

Save the Children. ‘Needs to improve’. For an education system that leaves nobody behind.  (Necesita mejorar. 
Por un sistema educativo que no deje a nadie atrás). Save the Children Spain 2016. 
26

Santiago, C. and Maya, O. School segregation of gitano pupils. (Segregación escolar del alumnado gitano en 
España). Associación Kamira and Fundación Mario Maya 2012. 
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II. Present-day situation with early marriages in your country 

 

In the Spanish social context, it is helpful to look beyond the problem of “early marriage” that is 

at the heart of this project, enlarging our field of vision to the issue of “premature 

emancipation”.  

 

From a legal point of view, a person is considered emancipated when they are no longer under 

the tutelage of their parents, which is the case when they reach the age of majority (in Spain, at 

18 years), when marrying, or by legal concession, (the latter two options only exist from the age 

of 16). Considering emancipation allows us to take into account various types of union, with 

various degrees of formality.27 

 

From a sociological point of view, emancipation refers more to a de facto state of independence, 

which is gained through economic independence, forming your own household and/or forming a 

family. It can be considered premature when there is a risk that it provokes social exclusion for 

the young persons concerned, for instance because it prevents them from pursuing their 

education. This allows us to distinguish cases of early emancipation, e.g. involving 16 year olds 

who live on their own out of choice and with favourable material conditions from other cases 

that represent a risk from the perspective of public institutions and policies.  

 

Premature emancipation, just like early marriage, remains difficult to define with precision, and 

is not used by all relevant institutions in the same way or to the same degree. In order to provide 

a first overview of the quantitative importance of the phenomenon, we will therefore, in the 

following, present marriage and birth statistics as “proxies” for risk cases of premature 

emancipation, before looking closer at the relationship between early emancipation and 

education. 

                                                           
27

Existing ambiguities with the narrower term of “marriage” are, for instance, illustrated in the court case of “la 
Nena” (“the girl”) of a Spanish Romani woman being denied a widow’s pension by the highest court in Spain 
“because she and her partner were married according to Romani tradition and not civil or religious regulations 
(Fundación Secretariado Gitano. Civil Society Monitoring Report on the Implementation of the National Roma 
Integration Strategy and Decade Action Plan in 2012 in Spain. Decade of Roma Inclusion Secretariat Foundation: 
Budapest 2012).When the case was taken to the European Court of Human Rights, the latter found that the non-
recognition of the marriage meant a violation of equal treatment, because marriages that were concluded 
according to the catholic faith had been recognized previously. The court also found that the denial was 
disproportionate, as the state had recognized the existence of a union involving the women and her deceased 
husband in various other spheres, for instance in social security and family matters (Fundación Secretariado Gitano, 
Sentencia Muñoz Díaz v. España, 08-12-2009, del Tribunal Europeo de Derechos Humanos. Fernando Rey Martínez. 
Press reléase 2009). 
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Early marriages 

 

Figure 1 shows how the number of marriages involving at least one spouse aged under 18 has 

dramatically fallen in Spain the late 1970s.  The number of women marrying before they reach 

18 fell from 16,000 in 1979 to 64 in 2014. In the same period the number of males marrying 

under the age of 18 fell from over 1,600 to 6. In other words, the phenomenon of premature 

legal marriage is almost inexistent in Spain today. The graph also shows how the phenomenon  

predominantly concerns women. 

 

 
 

figure 1: Legal marriages with adolescent spouses (Own graphic; Source: National Institute for 

Statistic, INE) 

 

Legal marriages, however, are separate from marriages that follow a cultural or religious rite, 

the so-called 'traditional marriages'. Some 28% of Gitanos are married exclusively according to 

Gitano rites, and this figure climbs to 71% for 16 to 25 year olds.28While  Laparra et al. see this as 

evidence of a trend towards exclusively traditional weddings, it could also be that many now  

                                                           
28

Laparra, M. The Social Diagnostic of Roma Community in Spain, a comparative analysis of Roma household survey 

of the Sociological Research Centre (CIS). (Diagnóstico social de la comunidad gitana en España. Un análisis 
contrastado de la Encuesta del CIS a Hogares de Población Gitana 2007).Spanish Ministry of Health, Social Policy 

and Equality, 2011. 
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choose to start with a traditional marriage that they “legalise” later in  life. Whatever the 

explanation, the survey data from 2007 suggests that pre-mature emancipation might be far 

more prevalent than the legal marriage figures suggest. According to the same survey, Roma still 

marry much earlier than mainstream society: 27% are married between 16 and 24 years, 

compared to 3% for the whole population.  

 

The picture of a relatively high early emancipation rate is somewhat confirmed by a survey 

conducted by the European Fundamental Rights Agency from 201129, according to which one 

third of  Roma aged 16 to 24 in Spain are either legally married, traditionally married or 

cohabiting with a partner. While Roma are clearly marrying early compared to the whole Spanish 

population, these data sources do not allow insights into the degree to which this affects the 

under-18 population, as bigger age-groups were used. 

 

 

Early childbirth 

A second insight into the phenomenon of early emancipation comes from statistics on teenage 

fertility, which is of particular relevance for educational status and economic situation.30 

According to data from INE, the number of children born to mothers aged 17 or younger has 

decreased from over 12,000 in 1979 to 2,890 in 2014 (see figure 2). Looking at the latest 

available data from 2014, we can also see that the about half of these under-18 mothers are 

aged 17. About 500 teenagers who gave birth in Spain 2014 were aged 15 or younger. 

 

This decline in the number of teenage mothers is in line with the Spanish trends of 

postponement of the age of the first child (which increased from 25.2 years in 1975 to 30.6 years 

in 2014) and a decreasing fertility rate. 

 

The fertility rate of women under 20 was at about 9‰ in Spain in 2015, slightly below the EU 

average, meaning that 9 out of 1,000 women have a child before they turn 20.Taking births from 

teenage mothers as an indicator for early emancipation, the figures show that the phenomenon 

has still relatively little weight, but at the same time is more than 40 times higher than what the 

number of marriages suggests: In 2014, only 64 under-18 year old women got married, but 

almost 3,000 gave birth to a child. 

                                                           
29

Own analysis conducted with FRA “Roma survey data explorer” on results from the 2011 Roma survey 

http://fra.europa.eu/DVS/DVT/roma.php 
30

Hernández Cordero, A.L. and Alessandro Gentile. Between dolls and nappies. Teenage maternity in current Spain 
(Entre muñecas y pañales. La maternidad adolescente en la España actual). In: Metamorfosis. Revista del Centro 
Reina Sofía sobre Adolescencia y Juventud, 2, June 2015, 67-87. 
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figure 2: Births from teenage mothers (Own graphic; Source: National Institute for Statistics, INE) 

 

Although for reasons mentioned in section I, no statistical data on the share of Gitanos among 

teenage mothers is available, Hernández Cordero mentions a Gitano background (in addition to 

immigrant background) as one of the typical features associated with teenage motherhood.31 

This is, however, based on a limited number of individual local case studies which find that these 

two groups tend to be overrepresented regarding early motherhood and a more limited use of 

contraception. 

 

The Spanish reply to a survey on early/forced marriages within the Council of Europe’s Ad-Hoc 

Committee of Experts on Roma Issues (CAHROM) confirms a trend towards later marriage 

among Roma. 

 

                                                           
31

Hernández Cordero, A.L. and Alessandro Gentile. Between dolls and nappies. Teenage maternity in current Spain 
(Entre muñecas y pañales. La maternidad adolescente en la España actual). In: Metamorfosis. Revista del Centro 
Reina Sofía sobre Adolescencia y Juventud, 2, June 2015, 67-87. 
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“(A)lthough marriage takes place at an earlier age compared to the society in general, the trend 

has noticeably changed in recent years, towards dating and marrying at a later age among Roma 

youth. The decision to postpone marriage is clearly linked to families that have experienced 

improvement in the process of social inclusion, particularly in education, as well as in access to 

employment. This delay in the age of marriage is often accompanied by a fewer number of 

children per household.”32 This trend is also confirmed by a small scale study conducted by the 

National Federation of Roma Women’s Organisations KAMIRA entitled intergenerational 

sensibilisation and research on the role of Gitano women.33 

 

Such findings are in accordance with the rapid social change experienced by Roma in Spain. 

Paraphrasing findings from Gamella34, Bereményi and Carrasco paint the following picture: 

“the recent demographic transition (drastic decline in mortality rate, and more recently in the 

fecundity rate) of the Gitanos, not only affect*ed+ women’s awareness and future expectations, 

but also modif[ied] gender relations and kinship structures, which have undoubtedly intensified 

further cultural changes within Gitano communities. All of these phenomena are highly relevant 

when it comes to explaining the decrease in the number of children per family, which has 

pushed parents towards a reinterpretation of the division of labour within the family, 

particularly increasing investment in education and/or training.”35 

 

In the same vein, the aforementioned study by KAMIRA and the Spanish CAHROM response 

acknowledge a countertrend according to which the current context of growing exclusion has 

increased the practice of early marriages, although this is only based on anecdotal evidence. 

 

 

 

 

 

 

                                                           
32

Council of Europe, Ad hoc Committee of Experts on Roma Issues. Replies from Member States to the Questionnaire 
on Early/Forced Marriage in Relation to Trafficking of Human Beings and Information Collected on this Topic. 
CAHROM (2015)12. Strasbourg. 
33

Federación Nacional de Asociaciones de Mujeres Gitanas (KAMIRA), Investigación y sensibilización 
intergeneracional sobre la situación de la mujer gitana. 2015. 
34

Gamella, Juan Francisco. Success Stories: Models to Reduce School Drop-Out in Adolescent Gitanos(Historias de 
Éxito. Modelos para Reducir el Abandono Escolar de la Adolescencia Gitana). Madrid: Ministerio de Educación. 
2011. 
35

Bereményi, Bálint Ábel and Sílvia Carrasco. Interrupted aspirations: research and policy on Gitano education in a 
time of recession in Spain. In: Intercultural Education. http://dx.doi.org/10.1080/14675986.2015.1028166, 2015, 4. 
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The relationship between education and early emancipation  

From this background of the close relationship between early emancipation and opportunities in 

education and employment, it is interesting to take a closer look at secondary education as the 

context in which the gap between Roma and non-Roma opens. 

 

A representative study on Roma students in secondary education in Spain commissioned by the 

Ministry for Education, Culture and Sports  gives some insight.36 Of the survey respondents, 8.1% 

mentioned “getting married” (“porque mi casé”) as a reason for stopping their educational 

career. Getting married is a factor, but a much less important one than, for instance, family 

duties such as taking care of brothers and sisters (28.4%) or, the most important factor, wanting 

to start working (27.3%).37 The data is, however, not differentiated according to gender. 

 

More evidence on gender-specific motivations to leave school is provided by a large qualitative 

study by Abajo and Carrasco on experiences of Gitanos on successes in the education system.38 

It shows a very diverse picture of barriers and catalysts of an educational career of Roma 

women.  

 

On the one hand, the study provides examples of parents encouraging their daughters to pursue 

an education, and of daughters sticking to it in spite of resistance encountered in their social 

environment. Next to parental support, the study highlights support received in the education 

system as a crucial factor for a successful education.  

 

On the other hand, the study also mentions cases where women, from adolescence onwards, 

are either not supported to the same degree as their brothers, or are actively encouraged to 

leave school. The reasons for the latter, according to some survey participants, has to do with a 

concern for preserving the purity of women as the main symbolic capital of the family; the 

perception of school as a dangerous place - in the sense that it encourages Gitano girls to mingle 

with other adolescents in an uncontrolled manner -, or simply the idea that the pursuit of an 

educational career beyond compulsory education is “incompatible with getting married, and 

marriage is the goal towards which Gitano women are educated and oriented”.39 

                                                           
36

Fundación Secretariado Gitano. Gitano pupils in Secundary Education. A comparative Study (El alumnado gitano en 
Secundaria. Un estudio comparado). Madrid: Ministerio de Educación, Cultura y Deporte 2012. 
37

Idem, page 46. 
38

Abajo, J.E. and Carrasco, S.Experiences and trajectories of school success of Gitanos and Gitanas in Spain 
(Experiencias y trayectorias de ex́ito escolar de gitanas y gitanos en España). Madrid: CIDE / Instituto de la Mujer. 
2004. 
39

 The best expression of this attitude comes from a young man speaking about his sister: "For me it is normal that 
(my sister) studies, that she gets her school diploma, at least until 16 years. But at the age of 16, I think it is normal 
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The study thus highlights a potential resource of “traditions” that can be drawn upon to 

discourage an educational career of Gitano women, or to justify restricting the role of women to 

strengthening the prestige of the family within Gitano social networks precisely by keeping 

daughters away from such a career. At the same time, it shows that this pattern is challenged by 

many parents, and can be further challenged by supportive school environments. 

 

Building on such findings, Bereményi and Carrasco40, in their overview of existing studies on the 

educational success of Gitanos in Spain, suggest turning around the way the relationship 

between Roma and the education system is usually conceived. Rather than seeing culturally 

specific attitudes of Roma as a limiting factor hindering school success, the focus should be put 

on the crucial role of educational environments, which have proven to make a big difference on 

the motivation of Roma pupils to pursue their education. They are critical of what they see as 

the inefficiency of many of the support programmes for Roma in the education sector, and note 

that the economic crisis and cuts to measures that created equal opportunities have further 

worsened the situation. They suggest that “the dynamics between gender, marriage and 

educational aspirations should *…+ be examined under a more complex lens than the recurrent 

interventionist concern with the low age of marriage of Gitano youth” and point to individual 

strategies to postpone marriage when realistic educational and economic opportunities exist. In 

other words, rather than seeing early marriage as a barrier to educational success, one should 

focus on educational success as a driver for postponing emancipation and marriage. 

 

This view is also confirmed by the report of the Daphne-project “Early Marriage – Culture or 

Abuse?”, which concludes: 

“Education proves to be the most important factor, influencing the raised age of early 

cohabitation: the higher the education level is, the later the family is created. Other important 

factors are the economic status and the living conditions: poor Roma people and those living in 

bad conditions create families earlier.”41 

 

 

                                                                                                                                                                                             
that my mother takes her out because it is no longer the age ... It is an age to continue studying for the majority 
society, but between us, no, because it is the age when you have to be with your parents and all that, with all that 
issues that people don’t despise her and don´t give her a bad name" (interview with 18-year old, page 164-165, own 
translation, shortened). 
40

 Bereményi, Bálint Ábel and Sílvia Carrasco. Interrupted aspirations: research and policy on Gitano education in a 
time of recession in Spain. In: Intercultural Education. http://dx.doi.org/10.1080/14675986.2015.1028166. 2015. 
41

Krumova, Teodora. Early Marriage – Culture or Abuse? Amalipe. Center for Interethnic Dialog and Tolerancе. 
2015. 
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It is clear that within the context of Span's austerity policies and budget cuts in the educational 

sector it has become more difficult to provide an impulse in the education system. Besides, a 

pattern of early school leaving can become self-perpetuating. When teachers have previous 

experience of Gitanas dropping out of school, they may lower their expectations and be less 

inclined to make the special effort that may be necessary to convince some of the young girls to 

continue their education. 
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III. Basic frame of legislation. 

 

 

Legal definition of a child 

Following the UN-Convention on the Rights of the Child from 1989, the Spanish Constitution 

defines children in its article 12 as “all human beings under the age of 18, unless the age of 

majority is lower according to the law applicable to the child.” 

 

Minimum age for marriage 

In a recent reform of the Law on Voluntary Jurisdiction through the Law 15/2015 of July 2, Spain 

raised the minimum age for marriage from 14 to 16. A marriage involving 16 or 17 year olds can 

only take place when they are considered emancipated, which requires the consent of the 

parents. 

Prior to this change, Article 48 of the Spanish Civil Code allowed a marriage at 14 when a judge 

considered the child emancipated after hearing the child and the parents.  However, as we have 

seen above, such cases had become rather anecdotal in recent years: in 2014, only two minors 

(one boy and one girl) married under the age of 16. 

 

 

Reorientation of Chid protection legislation towards the “best interest of the child” 

The 2015 reform of the Spanish Child Protection system through two acts (Organic Law 8/2015 

22 July; and law 26/2015, 28 July modifying the protection system for children and adolescents) 

establishes the “best interest of the child” as the fundamental principle in Child Protection, 

thereby following the UN Charter for the Rights of the Child. The law rules that the satisfaction 

of a minor’s basic necessities, and their right to be raised in a family environment free of 

violence has to be guaranteed. In following this principle, the new acts reform the 1996 Law of 

juridical protection of minors and change a wide range of other legal acts to catch up with legal 

standards defined in the UN Charter. For instance, they  reform foreigners legislation to make 

enforcement mechanisms in this area comply better with the interest of the child, regardless of 

children’s administrative situation. 
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Minimum age for consensual sexual relations 

 

The organic law 1/2015, 30 March 2015 also raised the minimum age for consensual sexual 

relations from 13 to 16. An adult having sexual relations with a person below this age can be 

punished for sexual abuse even if the relation was consensual, with a penalty of between two 

and six years of prison. In the case of sexual relations between a person below the age of 16 and 

an adult with a small age difference, a judge can decide on a case-by-case basis not to treat 

sexual relations as abusive if they are consensual and both persons involved have a similar 

degree of maturity. 

 

Gender violence, forced marriage and the specific role of minors 

 

In the context of a wider reform to establish better legal protection of women, a 2015 reform of 

the Penal Law (Organic Law 1/2015, 30 March 2015) introduced the offence of “forced 

marriage” as Article 172bis, which previously had not been defined as an independent offence. 

Primarily targeting human trafficking, the new article makes using intimidation or violence to 

force a person into marriage punishable with six months to three years of prison or a fine. It 

establishes that, if the victim is a minor, a punishment is automatically within the higher half of 

the legally defined range. This change implements recommendations of the Council of Europe. 

 

Neither the legislation on the protection of minors, or on gender violence makes explicit 

reference to early marriage. The latest policy document on child abuse, the 2015 evaluation of 

the Third Action Plan Against the Sexual Exploitation of Children and Adolescents (PESI III), 

however, states that every marriage involving a non-emancipated person has to be considered a 

forced marriage.42Under 16s are not, by default, emancipated nor are under 18s unless they 

have obtained permission from their legal guardians.  

 

The 2015 penal code reform also introduced a wide range of changes to protect children from 

violence. It recognises the specific status of minors in the law against gender violence, for 

instance by putting children's protection at the heart of measures to prevent  human trafficking. 

The reform also establishes that anyone who notices facts that might constitute an exploitation 

of minors or an offence against sexual freedom has a duty to denounce these facts to the police. 

The law also introduces the figure of“risk”allowing public institutions to intervene. 

                                                           
42

 Ministerio de Sanidad, Servicios Sociales e Igualdad, Final Evaluation Report of the 3rd Action plan against the 
sexual exploitation of children and youth2010-2013.(Informe de evaluación final del III Plan de acción contra la 
explotación sexual de la infancia y la adolescencia 2010-2013). Madrid 2015. 
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The legal framework at subnational level: the case of the Catalan Autonomous Community 

 

In Spain, the subnational level has important legislative and political powers which are relevant 

to some dimensions of early marriage. While the central state, for instance, defines the right to 

marriage, and the penal law, autonomous communities have important competencies and 

legislative powers in the area of social policies. 

 

The Catalan statutes claim the exclusive competency for Catalonia in the area of social services, 

the protection of minors and the support for families and children.43 

 

Drawing on the example of the Catalan autonomous community, in the area of women's rights, 

the Catalan 2008 “Law on Women's Rights to eradicate violence against women” defined some 

measures for victims of forced marriage, such as shelter, even before violencia machista 

(violence against women) became an independent offence in Spain. 

 

The 2010 Catalan Childhood Act44 anticipated the implementation of the UN Charter on the 

Rights of the Child at national level, and, similar to the later national legislation put the best 

interest of the child at the heart of legislation and policies in defining destitution and the risk 

thereof, which is broken down in indicators including absenteeism and early school leaving. 

Article 105 defines situations of destitution, which include gender-based violence, but does not 

mention early marriage. 

 

Together with the national legal framework, these acts shape the design of policies and 

institutional cooperation, as will be described in further detail in chapter IV. 
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 Parlament de Catalunya. Autonomy Statutes of Catalonia (Estatut d’autonomia de Catalunya), Barcelona, article 
166. 
44

 Childhood Act on the rights and opportunities during childhood and adolescence (Llei dels drets i les oportunitats 
en la infància i l’adolescència), Law 14/2010 from 27 May. 
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IV. Institutional framework 

 

As the chapter on the legal framework explains, the decentralisation of the Spanish state, which 

includes areas such as social policies, children, the education system, health care or the police, 

gives a strong role for policy implementation to the level of 17 autonomous communities. 

According to an UNICEF-Study, only 12% of the public spending on policies for children in Spain 

comes from the central state, whereas 88% come from the lower levels of government.45 

 

What is more, the economic and financial crisis has led the central state to withdraw funding 

and leaving the financial side of policy implementation increasingly to the regional level, as we 

have seen for instance in the area of policies in the education system for compensating 

disadvantages. 

 

Together, these two points of decentralisation and “downloading” of responsibilities to 

subnational level make that in the same policy area of children’s rights, very differently shaped 

institutional frameworks may exist in the various autonomous communities, with different 

degrees of maturity, as the Platform for Children's Rights states.46 

 

Taking this into account in describing the institutional framework, the following sections will first 

sketch the national context, and then provide examples from Catalonia. 

 

 

National Level 

 

At national level, the Ministry of Health, Social Services and Equal Opportunities leads on policies 

for children and equal opportunities. The Ministry implements three distinct types of policy plan 

which it coordinates in parallel: firstly, the “Action Plan Against the sexual exploitation of 

children and adolescents “(PESI; third plan running from 2010-13, with an evaluation report 

produced in 2015); secondly, the “Strategic Plan Children and Youth” (PENIA; second plan 

covering the years 2014-16); and thirdly, the “Equal Opportunities Plan” (2014-16). 

 

                                                           
45

UNICEF Spain. Childhood in the Budget. Estimation of the public investment in policies related to childhood in Spain 
between 2010 and 2013.(La Infancia en los Presupuestos: Estimación de la inversión en políticas relacionadas con la 
infancia en España entre 2007 y 2013). Centro de Estudios Económicos Tomillo. Madrid. 2015. 
46

Plataforma de Infancia, Complementary Report on the 3rd and 4th Report on the Implementation of the Rights of 
the Child in Spain (Informe Complementario al III y IV Informe de aplicación sobre los derechos del niño en España), 
34 
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While all of these plans touch on the rights of women and children, and gender-based violence, 

there is little direct reference in any of them to the concept of early marriage. When the legal 

age for marriage and for consensual sexual relations was raised in 2015, creating policies to 

tackle the newly defined offence of “forced marriage” became – in relative terms – a much more 

important policy focus.  Forced marriages are considered to include  (legally or otherwise 

binding) marriage between non-emancipated persons. This means that marriages between 

minors under 16 are automatically considered a type of forced marriage, as the evaluation 

report of the third action plan against the sexual exploitation of minors puts it.47 

 

The concept of “forced marriages” has become the main, albeit unimportant, concept through 

which the topic of early marriages is being referred to at national and subnational level.  

 

This means that the main policy concern are marriages, most of the time involving people of 

immigrant origin, which are celebrated against the will of at least one of the spouses. 

 

According to a recent report on forced marriages in Spain that was drafted in the MATRIFOR 

project on forced marriages, financed by the European Commission's DG Home Affairs under the 

programme “prevention of and fight against crime“, in Spain, there is still no developed system 

for detecting forced marriage.48At present, victims of forced marriage at best get in touch with 

the institution they most trust.  By extension, there is also no system for detecting early 

marriage or premature emancipation from the side of authorities.  

 

The absence of a policy focus on early marriage and premature emancipation per se is also 

visible in the most recent policy document in the area, the 2016 report of the Spanish 

government to the UN Committee on the Rights of the Child.49 The report makes no specific 

mention to early marriage although this topic is part of the reporting guidelines of the chapter 5 

on violence against children. 
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Ministerio de Sanidad, Servicios Sociales e Igualdad, Final Evaluation Report of the 3rd Action plan against the 
sexual exploitation of children and youth2010-2013.(Informe de evaluación final del III Plan de acción contra la 
explotación sexual de la infancia y la adolescencia 2010-2013). Madrid 2015, p. 18. 
48

Antigona Group, Informe MATRIFOR. Analytical report – Forced Marriage in Spain: a qualitative research. 

Barcelona: Universitat Autónoma de Barcelona. 2014. 
49

Ministry for Health, Social Services and Equality. Spain. V and VI Report on the Implementation of the UN 

Convention on Rights of the Child  and its optional protocols. 2016. 
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The policy plan on Equal Opportunities 2014-16 refers to forced marriages and sexual 

exploitation of women and girls, under its objective “fighting violence against women”. But it 

merely commits to the objective of rendering the phenomenon more visible. 

 

Two other relevant national institutions forming part of the national institutional framework 

regarding early marriages are the Observatory on Childhood and the Institute of Women and for 

Equal Opportunities. Both are affiliated to the Ministry for Health, Social Services and Equal 

Opportunities. The Observatory was created in 1999 and has the mission to provide 

documentation and analysis on the situation of the rights of children in Spain. 

The Institute of Women and for Equal Opportunities has a similar task for women, although its 

mandate, since 2014, has been widened to encompass all areas of equal treatment. None of the 

two institutions makes particular reference to the prevention or detection of early marriage or 

premature emancipation. 

 

The most relevant civil society organisations are grouped under the Childhood Platform 

(Plataforma de Infancia) which groups organisations working on children's rights. The Platform 

had actively supported raising the minimum age for marriage, but since then, has not been 

active on the topic of premature emancipation. 

 

In the absence of a strong national policy framework, a range of different policies exist at the 

level of autonomous communities for dealing with potential cases of violence against children, 

and forced marriages.50 

 

Autonomous Communities – the case of Catalonia 

 

In Catalonia, two main policy frameworks touch upon the issue of early marriage – on the one 

hand, on women's rights and their protection against violence; and on the other, on the rights of 

the child. In both areas, Catalonia has in fact been faster than the state to create a legal 

framework centred on the protection of minors and the fight for gender equality. 

 

The 2010 Catalan Childhood Act51and the policy initiatives following up on the act are the most 

important initiatives in terms of strengthening institutional cooperation in the area of protecting  

                                                           
50

Ministerio de Sanidad, Servicios Sociales e Igualdad, Final Evaluation Report of the 3rd Action plan against the 
sexual exploitation of children and youth2010-2013.(Informe de evaluación final del III Plan de acción contra la 
explotación sexual de la infancia y la adolescencia 2010-2013). Madrid 2015. 
51

 Childhood Act on the rights and opportunities during childhood and adolescence (Llei dels drets i les oportunitats 
en la infància i l’adolescència), Law 14/2010 from 27 May. 
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minors. The act itself underlines the need for a cross-departmental work and work through 

networks of actors, in policy areas such as education, health, security, work, youth and women. 

 

The act tasks lower levels of government with the implementation of child protection (Article 

23). Local authorities are responsible to detect and act upon situations of abuse of children and 

a risk thereof. In additional to that, a stratified system of “territorial and local round tables” 

(Article 26) are foreseen to coordinate inter-institutional cooperation. 

 

After the 2013 Catalan Pact for Childhood52 and a specific decree on the round tables53, these 

coordination instruments are now in the process of being set up. The round tables are supposed 

to be a means to support children and youth, to detect destitution and risk, and to plan policies 

in the area, involving relevant actors from the areas of education, health, security, employment, 

youth and women. The round tables are not the first coordination instrument that exists for that 

purpose in Catalonia. Rather they represent an effort to harmonise and standardise the existing 

sub-regional approaches according to a common model. 

 

Similar to the national level, in Catalonia there is no explicit reference to early marriage as a 

topic of strategic importance, neither in the policy framework on the protection of minors, nor 

in the one on women's rights. The topic is at best mentioned alongside with the topic of forced 

marriages. 

 

 

Catalan protocols on child abuse and forced marriages 

 

As a policy prioty, institutional actions have are most defined in the area of sexual abuse of 

minors and of forced marriages, where protocols for inter-institutional cooperation exist.  

In 2006, an interdepartmental framework protocol of conduct in cases of sexual abuse and other 

severe cases of abuse of minors54 has been adopted, defining offenses and actors. 
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Generalitat de Catalunya, Catalan ChildhoodPact (Pacte per a la infancia a Catalunya). Barcelona 2013. 
53

 Decree 250/2013, from 12 November on the national  roundtable and the territorial and local tables on childhood 
(Decret 250/2013, de 12 de novembre, de la Taula Nacional i les taules territorials i locals d’infància). 
54

Síndic de Greuges de Catalunya. Framework protocol of conduct in cases of sexual abuse and other severe cases of 
abuse of minors  (Protocol marc d’actuacions en casos d’abusos sexuals i altres maltractaments freus a menors). 
Barcelona 2006. 
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Since 2009, the Catalan Community has comprehensive guidelines on how to the police should 

handle forced marriages, including background information and principles for the different 

phases, from prevention to detection and follow-up.55 Building on this, a detailed protocol was 

developed for the province of Girona in northern Catalonia in 2014.56According to the Catalan 

government, it is the first protocol in Spain on forced marriages. 

 

The protocol links premature to forced marriage, and pays due attention to minors, but clearly 

focuses on marriages which are conducted against the will of at least one of the spouses. For 

different professional groups (health sector, social sector, education, police) training and 

prevention measures, risk factors, and procedures in case of the suspect of a forced marriage 

are defined. The Juvenile Prosecution Service is given the task to lead the persecution of cases of 

forced marriages that involve minors, and the General Direction for the Protection of Children 

and Youth is responsible for the overall coordination of protection. 

 

 

Faulty implementation and lack of cooperation 

 

Although some effort has been made to spell out the details of institutional cooperation in the 

areas of forced marriage and sexual exploitation of minors, cooperation exists rather in theory 

than practice. In fact inadequate cooperation was considered to play a role in the late detection 

of some cases of sexual abuse and so a new interdepartmental committee was set up by the 

Catalan government to keep tabs on implementation.57 

 

Similar to what was said before on the state framework, the conclusion on the Catalan situation 

regarding early marriage is that if it is true that the state of implementing of policies for the 

protection of minors against sexual exploitation and for forced marriages is still weak, it is 

almost inexistent regarding premature emancipation and marriage. According to an interview 

conducted with the Catalan General Direction for the Protection of Children and Youth, the  
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 Generalitat de Catalunya. Procedure for prevention and police assistance of forced marriages (Procedimiento de 
prevención i atención policial de los matrimonios forzados). 
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 Generalitat de Catalunya. Protocol of measures for preventing forced marriages for the counties of Girona 
(Protocol d’actuacions per prevenir matrimonis forca̧ts a les comarques gironines). 
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Generalitat de Catalunya. Government approves creation of an interdepartamental committee for tracing follow-
up of protocols on sexual abuse of minors to guarantee their safety and wellbeing with more efficacy (El Govern 
aprova la creació d'un comitè interdepartamental de seguiment dels protocols d'abusos sexuals a menors per 
garantir amb més eficàcia la seva seguretat i benestar). Press reléase, 19-04-2016. 
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conceptwound still need to be defined inter-institutionally in order to bring them into the focus 

of policy making. From the perspective of the DG responsible for minors, early emancipation in 

itself is not a considered a policy issues as such, but it becomes one when it coincides with risk 

factors such as early childbirth, early school leaving or gender-based violence. 

 

Systems for the prevention, detection and follow-up of such cases of risk related to premature 

emancipation are not yet in place, with the exception, maybe, of teenage pregnancies, where 

almost all mothers get at least in touch with the medical services, from where in theory a 

referral to social assistance may be made. 

 

Indeed teenage pregnancy is the sole area related to premature emancipation where there are 

some initiatives in the area of social work. Since 1997, the NGO ABD (Asociación Bienestar y 

Desarrollo – Wellbeing and Development) runs a support service “Preinfant” for teenagers who 

are pregnant or become mothers in all Catalan provincial capitals.58 

 

The newly created “round tables on childhood” whose task it is to create inter-institutional 

cooperation on all risks and violations of the rights of the child could, potentially, further 

develop institutional cooperation around premature emancipation. 
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V. Good and bad practices of inter-institutionalandcross-sectoral cooperation related 

to early marriage prevention. 

 

Good practice 

 

- Protocol of measures for preventing forced marriages for the counties of Girona  

Although it is focusd on the area of forced marriage, the protocol is one example for a 

well-defined defined inter-institutional cooperation based on a common definition of 

problems. 

 

- Catalan round tables on childhood 

This policy instrument from Catalonia represent a coherent institutional framework for 

fostering the formation of a  network of actors around the protection of minors.  

Given that the model only exists for a year, it remains open whether it can fulfil this 

promise. 

 

- PreinfantService for accompaniment and support of young mothers 

This service is one example of a service directly working on a specific risk factor 

associated with premature association, namely of teenage pregnancies. 

 

 

 

Bad practice 

 

- Spanish education policies incapable of compensating disadvantage  

Spanish education policies may wield most influence over the prevalence of premature 

emancipation and marriage in a context of risk. The Spanish school system's poor 

performance when it comes to supporting groups with difficulties, including Gitanos, was 

aggravated by drastic budget cuts during the crisis. With the highly contested national 

educational reform (LOMCE) that focuses on supporting better achieving children, the 

education system has further decreased its capacity to compensate disadvantage. 
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VI. Recommendations.  

 

The recent legislative reforms in Spain have reinforced the rights of the child and have 

provided a framework that strengthens the potential to tackle some of the risks 

associated with premature emancipation. The reforms in themselves are not a sufficient 

response, however, and still need to be filled with the lifeblood of policies, institutional 

arrangements and practices. In order to understand whether the concept of premature 

emancipation can be of use when developing policies to tackle social risk, a baseline 

analysis from actors on the ground in various sectors (social work, education, health, 

employment) would be necessary as a first step 

 

- Improving the tools to address the reproduction of inequalities in the education system 

should be a priority measure to prevent premature emancipation and marriage, and the 

risks associated with this demographic pattern. The Spanish policy framework on 

education, and the policies at the level of autonomous communities are not well 

resourced when it comes to addressing inequalities. In a startling context characterised 

by high rates of early school leaving, and an education system that dramatically 

segregates along social and ethnic lines, existing programmes (such as the Catalan area 

based school reinforcement plans) seem far too weak to become game changers that 

would create a more empowering and inclusive educational environment. 

 

- Schools seem to have been particularly passive and poorly equipped so far as agents in 

cross-sectoral networks related to social work and empowerment. Boosting the capacity 

of the school system to address the early dropout of Gitano girls in particular is vital. 

Introducing targeted measures such as mentors or role models, and reinforcing the 

capacity of teachers (e.g. through specific training) to provide particular attention to this 

group when there is a risk of dropout would be highly worthwhile. 

 

 

 

 


